MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 24 mexabps 2020 r. N 45

0 HEKOTOPbIX BOMPOCAX PA3PELLEHKSA CNIOPOB O
MOPYYUTENBCTBE

B 1iesisix obecrieueHus NpaBUIbHOIO U
eIMHOO0OPa3HOro pa3pelieHns CyaaMy CIIOPOB O
nopyumnTtenbCTBe Ilnenym BepxosHoro Cyna
Poccuiickoit @enepaunm, pyKOBOJACTBYSICh CTaThel
126 Koncturyuun Poccuiickoit @epepannu,
cTaThsiMu 2 U 5 @efepasbHOrO KOHCTUTYIMOHHOTO
3akoHa oT 5 deBpasnst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit ®emepauyn”,
MOCTAHOBJISIET ATh CJIeAYIOL/e Pa3bsICHEHMSI.

O61ye oI0KeHUS

1. B cooTBeTCcTBUM CO cTaThel 361 ['pakmaHCKOTO
kopekca Poccuiickont ®enepauun (ganee - 'K PO) o
IIOTOBOPY MOPYUYUTENIHCTBA IOPYUMUTETHh 00SI3bIBAETCS
rnepen KpeaUTOPOM APYTroro Juiia OTBeYaTh 3a
MCITOJTHEeHME TTOC/IeIHMM ero 00s13aTe/IbCTBa (Ianee -
OCHOBHOE€ 00513aTeIbCTBO) MOJTHOCTHIO MJIM B YACTH.

[TopyunTenb OTBEYAET Iepes; KpeAUTOPOM B TOM JKe
06beMe, UTO U TO/DKHUK, €C/TV MHOE He YCTAaHOBJIEHO






JIIOTOBOPOM IOpYyYUTeIbCTBA. [Ipy 5TOM mopyunuTesb
He SIBJISIETCS JOJIKHMKOM B OCHOBHOM 00s13aTeJIbCTBe,
a VICTIOJIHSIET CBOIO COOCTBEHHYI0 00s13aHHOCTD B
yKa3aHHOM o0beMe (ITyHKT 1 ctaTbu 361, MyHKT 2
crtatby 366 'K PO).

HcnosmHeHMe 06513aTe/IbCTBA ITIOPYUUTEIS TIEpe],
KpeIUTOPOM, B CBOIO OUepe/ib, TAK)Ke MOXKET OBbITh
obecrieueHoO HEYCTOIKOI, 3aJI0TOM,
MMOPYyYMTENTbCTBOM, HE3aBUCUMOI TapaHTHen U ap.
(ctatbs1 421 TK PO).

2. TTopyuuTeNbCTBOM MOSKET ObITh OOecTieueHo He
TOJIBKO JIeHeKHOe 00513aTeIbCTBO, HO U
00s13aTeIbCTBA I10 IlepeJaue TOBapa, BHIITOTHEH IO
paboT, OKa3aHUIO YCIYT, BO3IEPsKaHNUIO OT
COBepIIeHNs ONpeleIeHHbIX NeCTBUI U T.11. (Haiee
- HefleHe>XKHOe 00513aTe/IbCTBO), TOCKObKY Y
KpeauTopa 1o 3TUM 00653aTeIbCTBaM IpU
oIpeieIeHHbIX 00CTOSITeIbCTBAX, HAIIPUMeED IIpU
HEMCIIOJTHEHUM U/ HeHajieskalleM UCIIOJTHe HUN
IO/DKHMKOM 00sI13aTe/IbCTBAa, MOTYT BO3HUKATh
IleHeXXHbIe TpeOOBaHMSI K TO/DKHUKY (0 BO3MeIleHUM
yOBITKOB, B3bICKAHMM HEYCTOVKY, BO3BpAaTe aBaHca U
T.I1.).

B ciydae obecreueHust HeOeHEe>XHbIX 00513aTeIbCTB
IIOPYUYNUTEJIbCTBOM 00513aHHOCTD MMOPyuYnUTeId






VICIIOJTHSIETCSI MMM TaK JKe, KakK U Py 00ecrieueHun
JIeHeKHOTO 00s13aTe/IbCTBA, - B IEHEXKHOI hopme.

3. [Topy4nTeIbCTBOM MOXKET 00€eCIIeunBaThCs
MCIIOJIHEHME JOTOBOPHBIX 00SI3aTE/IbCTB, a TAKXKe
00513aTe/IbCTB, BOSHUKIIMX M3 MHBIX OCHOBAHMIA,
HaIrpuMep 00s13aTe/IbCTB, BOSHUKIINX BCIEICTBIAE
MIpUYMHEHMS Bpeia, 00s13aTeIbCTB 110 BO3BPATy
HEOCHOBATeJbHOI0 060raueHus U IMoJTyYeHHOTO
110 HeAeJICTBUTEJIbHOM chesike (MyHKT 1 ctaTbu 361,
craTbsa 307.1 'K PO®).

[TopyunTeTbCTBOM MOXKET 00eCIIeunBaThCSI
UCTIOJTHEHME 00513aTe/IbCTB, KOTOPbIE BOSHUKHYT B
oymymieMm (ctatbs 388.1 'K PD).

[TOpyYMUTETHCTBO MOXKET OBITH JAHO U ITOCTIE
HACTYTIJIEHNS TPOCPOYKY [T0 OCHOBHOMY
06s13aTenibCcTBY (cTaThst 421 'K PD).

4. [ToroBOp MOPYUYMUTEIbCTBA MOKET ObITh 3aK/II0UEH
6e3 coriacust Wiy yBeJOMJIEHUS TO/DKHMKA,
MOCKOJIBKY MHOE He TIpeIyCMOTpeHo Taparpadom 5
rnaBbl 23 K PO,

KpenuTop 1 MopyunTesb COMMIAPHO 00sI3aHbI
BO3MECTUTbD JOJIKHUKY HEOOXOAVIMbIE PACXOIbI,
BbI3BaHHbIE [TePeX0A0M ITpaBa K MTOPYYUTEITI0, eCIu
JIOTOBOP MTOPYYMTEbCTBA OB 3aK/II0UYEH Oe3






coryiacus OO/DKHMKA (IYHKT 2 cTaTby 316, IIYHKT 2
crtaTby 322 v iyHKT 4 cratbu 382 'K PD).

5. JIoroBOp MOPYyYUTETHCTBA OJKEH OBITH COBEPIIIEH
B MCbMeHHOI opMme, U ee HeCcoOIOAeHYe BeyeT
HUUYTOKHOCTD OTOBOPA MOPYYUTENbCTBA (MTyHKT 2
crtaTbu 162 u ctaThst 362 'K PD).

[TncbmeHHast popma IOroBopa MOpyYMUTeNIbCTBA
CUMTAETCs COOJII0IeHHOIA, ec/ii MUCbMeHHOe
IpeJIosKeHye MOPYYUTeIs 3aK/I0YUTh JOTOBOP
NpUHSATO Kpeautopom. [lucbmenHas gpopma
JIOrOBOpAa MOPYUYMNTEIbCTBA CUMTACTCS TAKKe
CO06JII0[IEHHO 1 B TOM CJIy4yae, KOTia OTCYTCTBYeT
eIVHbI TOKYMEeHT, IO IMCaHHbI CTOPOHAMU, HO
MMEIOTCS MMCbMeHHbIEe TOKYMEHTBI,
CBUETEIbCTBYIOIINE O COIVIAaCOBAHUM CTOPOHAMM
YCJIOBUIA TAKOTO AOTOBOpa (HampuMep, myTemM oomMeHa
JOKYMEeHTaMM, B TOM 4y Cjie 371eKTPOHHBIMU
IOKyMeHTaMy, IlepefaBaeMbIMU 110 KaHalaM CBSI3M;
BK/IIOUEHMeE YCII0OBUI [IOPYUUTEILCTBA B OCHOBHOE
00513aTe/IbCTBO, KOTOPbIe TaKke MO MCaHbl
IIOpyYnTesieM; OTMeTKa O IOATBEePXKIeHUU
KpPeauUTOPOM IIPUHSTUS IIOPYUUTENIbCTBA, CHelaHHas
Ha M/CbMEHHOM JIOKYMeHTe, COCTaBJI€eHHOM
nopyuuresieM (IyHKT 1 ctatbu 160, IyHKT 2 CTaTbyU
162 v yHKTBI 2 U 3 ctaTbu 434 [K PD).






6. ITo cmbiciy nyHKTa 3 ctatby 361 'K PO, ecnu B
IIOTOBOPE MTOPYIMTETHCTBA HE YITOMSHYTBI
HEKOTOPbIE U3 YCJIOBUIT OCHOBHOTO 0613aTE/IbCTBA,
HaIlpumMep pasMep UM CPOK MUCIIOTHEHNS
006s13aTesIbCTBA, pa3Mep MPOIEHTOB 10
006s13aTeJIbCTBY, HO OHO OIMMCAHO C JOCTAaTOYHOM
CTEIeHbIO OIpeeIeHHOCTH, TO3BOJISIIONIEN Cymy
YCTaHOBUTD, KAKOE MMEHHO 00513aTeIbCTBO GbIIO
160 6ymeT obecrieueHo MOPyIYUTETbCTBOM, WIIA B
IIOTOBOPE MOPYUYUTENHCTBA €CTh OTCHIIKA K OTOBOPY,
PEryIMpyIoeMy OCHOBHOE 06s13aTeIbCTBO U
cofiep>KalleMy COOTBETCTBYIOIIME YCIOBUSI, TO
IOTOBOP MOPYUMUTENHCTBA HE MOKET ObITh MPU3HAH
CYZIOM He3aKTIYeHHbIM.

7. TTo 061emMy TIpaBUIy, 06SI3aHHOCTM TTIOPYUUTEIIST
repen KpeauUTOPOM BO3HUKAIOT C MOMEHTA
3aK/II0YeHMs JOTOBOpa IIOPYYUTE/IbCTBA, B TOM UmuCie
JIOTOBOpa MOPYYMUTENbCTBA 110 Oy IyIIUM
TpeboBaHMIM. Hammpumep, ¢ 3TOro MOMeHTa
MOPYYMUTENb MOKET ObITh 00sI3aH MO ePXKUBATD
oTpeieJIeHHbI OCTAaTOK Ha cueTax B OaHKe,
pPacKpbIBaTh KPeOUTOPY MHGOPMALIMIO 00
ompeneneHHbIX ¢hakTax U T.M. (TyHKT 2 ctaTtby 307,
yHKT 1 ctaTbu 425 T'K PO).

BmecTe ¢ Tem Tp€6OBaHI/IH K IIOpyUnTeJIo,
CBSI3daHHbIE C HADYHIeHMEeM JO/DKHMKOM OCHOBHOT'O






00513aTeIbCTBA, MOTYT OBbITh ITPEeIbSIBI€HbI
KPeauUTOPOM JINIIb TPV HEUCTIOTHEHUM VTN
HeHaJJiexxalleM UCIIOTHeHUY JOJKHUMKOM OCHOBHOTO
obs3aTenbeTBa (MyHKT 1 craThu 363 ['K PD).

8. JloroBOp MOPYyUYUTEIHCTBA MOXKET ObITh 3aK/TI0UEH
110J, OTMEHUTEIbHBIM WJIM OTJIaraTeJbHbIM YCJIOBUEM
(ctatbst 157 'K P®). K oT/1araTeibHbIM yCIOBUSIM,
006y C/IOBIMBAIOIIVM BCTYIIEHME TOTOBOPA
TOPYYMTENbCTBA B CYITY (MYHKT 1 craTby 157 'K PO),
MOTYT ObITh OTHECEHBI TaKye 06CTOSITe/IbCTBA,
HaCTyIlJIeH)e KOTOPbIX 3aBYCUT B TOM UNCJIe OT
MOBeJIeHNSI CTOPOHBI TI0 00S13aTeIbCTBY (HaIIpuMep,
3aK/Il0UYeHye KpeaUTOPOM C LOJIKHUKOM U C
TPeTbUMMU JIUIIAMU MHBIX 00eCTIeUMTeIbHbIX CIEIOK,
M3MeHeHMe COCTaBa YYaCTHUKOB UJIM OPTaHOB
yIIpaBieHUs 0OIIECTBA - TOPYUMUTENIS MU TO/DKHMUKA
U T.IL.).

B KauecTBe OTMEHUTEIBLHOIO YC/I0BUSA (ITYHKT 2
cratby 157 'K P@®) B 1oroBOpe MOpyunTeIbCTBA
MOXXeT ObITb YKa3aHO, B YaCTHOCTHU, Ha MTpeKpalieHue
160 MpuU3HaHNe CyooM HefleliCTBUTEeIbHbIMU WK
He3aK/II0UeHHBIMU IPYTUX 06€eCreunTeTbHbIX
CHeJIOoK.

HacTymieHueM omnpeieieHHbIX 00CTOSITE/IbCTB
MOKET ObITh 00YCJIOBJIEHO HE TOJIbKO JIeiCTBIE






IOTOBOpPA IMOPYYMUTETHCTBA B [[€JIOM, HO U
BO3HMKHOBEHMeE Y KpeJJUTOpa MpaBa Ha
TpebsiBIeHNe TPEOOBAHMIT K TOPYUUTEITIO.
Harpumep, TOrOBOPOM MOPYYUTENIbCTBA MOKET OBIThH
MpeyCMOTPEHO, UTO KPeIUTOP MOTyJdaeT TaKkoe
MIPaBO JINIIb B CJTyYyae HEVCIIOTHEHMS JODKHUKOM
006s13aTeIbCTBA B TEUEHME CPOKA, YCTAHOBIEHHOTO
11l UCTIOJTHEHWSI MCTIOJTHUTETbHOTO JOKYMEHTA O
B3bICKAHUY 3a]J0KEHHOCTY OCHOBHOT'O IO/DKHMKA B
TM0JIb3Y KPEeIUTOPA, WIK B C/Ty4ae OKOHUAHMSI
MCTIOJTHUTEHHOTO TIPOM3BO/ICTBA B OTHOIIEHUN
00513aHHOCTM O/DKHMKA B CBSI3U C HEBO3MOKHOCTBIO
MCIIOJIHEHUS JIMO0 TOBKO B CIydyae MpU3HaAHUS
IOJDKHYKA GAaHKPOTOM.

9. K noroBopy nopyumTebCTBa, 3aKI0YEHHOMY
rpaskgaHMHOM (DU3MUECKUM JIMIIOM) B obecrieueHmne
MCITOJIHEHUS 06SI13aTe/IbCTB IMOTPEOUTEJIS TIO
BO3BpaTy NOTPeOUTEILCKOTO KpeauTa (3ajima),
MIPUMEHSIOTCS 0JI0KeHusT PeepaibHOro 3aKOHa OT
21 meka6ps 2013 roma N 353-03 "O
MOTPeOUTEIbCKOM KpeauTe (3aiime)" (masee - 3aKOH
N 353-®3), 1 Ha TIOPYYUTEJISI PACTIPOCTPAHSIOTCS
rapaHTuy, NpesyCMOTPEeHHbIe Ha3BaHHBIM 3aKOHOM
[T 3aeMIlMKa. B yacTHOCTH, yCI0BUS IOTOBOpPA
MMOPYYMUTENBCTBA, 3aK/IIOUEHHOTO B 06ecrieueHne
MOTPeOUTENHCKOTO KpeauTa (3aiima), 06
00SI3aHHOCTY IMOPYUNTEJIST 3aKTIOUNTD APyTHe






IIOTOBOPLI (HaIpMUMep, LOTOBOP CTPAaXOBAHUS KU3HU
" 3I0pPOBbSI) MO0 MOJb30BaTHCS yCAYyTraMu
KpeauTopa WUau TPeTbUX JIUI] 3a IUIaTy SBJISIOTCS
HUYTOKHBIMM (4acTb 7 craThy 5 3akoHa N 353-D3).

10. B cBs131 € TeM, UTO py4yaTebCTBO KOMUCCUOHEpA
3a UCIIOJTHEHME CLIEJIKU TPETbUM JIUL[OM
(menbKpenepe) He SBJISIETCS PA3HOBUIHOCTbHIO
TOPYYUTENIbCTBA, K OTHOILLIEHUSM 110 ejibKpeepe He
MOTYT ITPMMEHSITHCS ITOJIOKeHMs maparpada 5 r1aBbl
23 TK PO ("TTopyunTenscTtBo”). OGHAKO B C/Iy4yae ecin
Ipasa I10 CAeJIKe, 3aK/II0UYeHHO) KOMMCCUOHEPOM,
ObUIM YCTYTUIEHBI KOMUTEHTY (MTyHKT 2 cTaTby 993 'K
P®), K OTHOLIEHMSIM MeXY KOMUTEHTOM U
KOMMCCMOHEPOM, IPUHSIBIIMM Ha cebs IesibKpeepe,
npuMeHsoTcs 1oyiokeHus ['K PO o mopyunTenncTse,
KOTOpO€ CUMTAETCS BOSHUKIIMM C MOMEHTA YCTYITKU
KOMMTEHTY IIpaB I10 CHeJIKe.

Buppl MOPYy4YMUTEIbCTBA

11. B coorBeTcTBUM € ITYHKTOM 1 cTraTthu 363 ['K PO
[P HEUCTIOJTHEHUY WU HeHaJjIexxalleM
MCITOJIHEHUH AOJDKHMKOM OCHOBHOTO 06S13aTeIbCTBA
MIOPYYUTENb U OOJKHUK OTBEUAIOT Iepef,
KPeIUTOPOM COMMUIAPHO, eCI 3aKOHOM WIN
IOTOBOPOM MOPYUYMUTENBCTBA HE IPeAyCMOTpeHa
cybcuamuapHasi OTBETCTBEHHOCTb MTOPYUUTEIS.






Ecnyt mopyunTesnb 1 JO/DKHUK OTBEYAIOT CONUIAPHO,
TO JJ1s1 IPeIbsIBIeHMS TPeOOBaHMS K IOPYUUTEITI0
IOCTaTOYHO (paKTa HeMCIIOTHEeHUST 16O
HeHaJjieskallero MCIoJIHeHUs OCHOBHOTI'O
o6si3aTenbcTBa. [Ipy 3TOM KpeIUTOp He 06s13aH
JIOKa3bIBaTh, UTO OH IpeAIIPUHMUMAI [1OIIbITKA
IIOJTYYNUTD UCIIOJTHEHYE OT JOJKHMKA, B YaCTHOCTHU
HaIlpaBWI [IPeTeH3UI0 JO/DKHUKY, PeIbSIBUI UCK U
T.11. (cTaThs 323 'K PO).

12. CybcuamnapHasi OTBETCTBEHHOCTD IMTOPYUMUTEJIS
MOXXeT OBITh MTpeyCMOTpPeHa JOTOBOPOM (ITYHKT 1
craTbu 363 u ctaThst 399 'K PO) unn 3aKoOHOM
(HanmpmumMmep, IMyHKT 3 ctatby 171 @enepanbHOro
3aKoHa OT 26 okTsa6pst 2002 roma N 127-d3 "O
HECOCTOSITeJIbHOCTY (OaHKPOTCTBE)").

Hck K cybcuaapHOMY TTOPYYMTEITI0 MOKET ObITh
YIOBJETBOPEH B C/Iyyae OTKa3a JOKHMKA
IOGPOBOJILHO UCIIOJIHUTH TPeOOBaHMe KpeauTopa
MJIY HEITOJTyYeHMsI B pa3yMHBbIi CPOK OTBeTa Ha
MpeabsiBIIEHHOE K JO/DKHUKY MpeIoskeHe 06 3TOM
¥ HEBO3MOXKHOCTM YIOBJIETBOPEHMS TPEOOBAH NS
3a4eTOM BCTPEUHOTO TpeOOBaHMS, IPUHAIJIEKAIIETO
OCHOBHOMY JIO/DKHUKY, VJIY IIyTeM 6eCCIIOPHOTO
B3BbICKAHMSI CPEJICTB C OCHOBHOTO JO/DKHMKA (CTAThSI
399 K PO).






st ipeAbsiBJIeH S Tpe6oBaHMS K CyOCUAMAPHOMY
TIOPYYMTEITIO He TpebyeTcst obpalieHme K
COMMIAPHBIM MTOPYUUTEJISIM, 3aJI0TOAATEISIM U T.11.

JJOrOBOPOM MOPYUYMTETHCTBA MOYKET ObITh
MpelyCMOTPEH MHO MOPSIAOK TTpeIbsBAeHNUS
TpeboBaHMS K CyOCUaMapHOMY ITOPYUUTEITIO.

13. OcHOBHOe 0643aTe/IbCTBO MOKET ObITh
o6ecrieyeHo MOPYUMUTENbCTBOM OJHOTO UJIN
HECKOJIbKUX JINIL.

HeszaBucumo OT TOro, COBMECTHO UM pa3fesibHO
IAHO TTIOPYUNTEIBCTBO HECKOJIbKUMU JINTIAMU,
KpeJUTOp BIIpaBe TpebOoBaTh UCIIOJTHEHUS KaK OT
BCeX IMopyunTeseii BMecTe, Tak U OT Jil0OOTO U3 HUX B
OTIEJbHOCTH, IPUTOM KaK IOJTHOCTBIO, TaK M B YaCTHU
JI0JITa, eCJI MHOM TOPSALOK IpeIbIBIeHUS
TpeboBaHMUS KPeIUTOPOM He YCTaHOBIEH
IOTOBOPAMM MOPYUUTENbCTBA (CTATHS 323, MyHKT 1
cratby 363 'K PO).

Ecnut 13 cornaueHust MeXIy COMOPYIUTENSIMU U
KPeIUTOPOM He C/lelyeT MHOe, TIOPYYUTeNN, JaBline
MIOPYYUTEIBCTBO COBMECTHO M OTPaHUYMBILKE CBOIO
OTBETCTBEHHOCTbD Iepe]i KpeIUTOPOM, CUMTAIOTCS
06ecreynBIIMMY OCHOBHOE 00513aTeJIbCTBO KaskKAblii B
CBOeli yacTu (IyHKT 3 cratbu 363 'K PD).






14. Tlo ob61iemy MpaBUIy, TOPYIUTETbCTBO, JAHHOE
HECKOJIbKVMM JINLIAMU, SIBJISIETCS] Pa3/LeIbHbIM.

Ecnyu ocHOBHOe 00513aTe/IbCTBO UCIIONIHEHO OTHUM U3
JIUL, pa3fenbHo OJaBLIMX TOPYUYUTENIbCTBO, TO K HEMY
B IIOpSIIKe CyOporauyy mepexosT npaBa KpeauTopa,
B TOM UM CJIe OCHOBaHHbIe Ha IPYIUX
MOPYYUTENbCTBAX (ITYHKT 1 cTaTbu 365, MyHKT 2
ctaTby 367, ctaTbs 384 'K PO).

Kpome Toro, cornacHo myHKTy 1 ctatbu 365 'K PO k
TIOPYYUTEIIIO [IePeXOIAT IpaBa KpeauTopa Kak
3aJI0rofiepskareJis, eCiau 3aj10T IpeJoCTaBleH
IOJDKHUKOM JIM60 ec/iv 3aJI0T IIpefoCcTaBieH TPeTbUM
JIMLIOM pas[ebHO C UCIIOJHUBIINM IOpyunuTenem. B
3TUX CIy4asX IOPYYUTe/Ib BIIpaBe BO3MEeCTUTh
UCIIOJTHEHHOE KpeaUTOoPY 3a CYeT IpeaMeTa 3aj0ra B
MoJIHOM 06beMe. Ecii mopyunTesnb Ipou3sBes
MCITOJIHEHMe 00513aTe/bCTBA JIUIIIb B YaCTH, ITpaBa
KpeIuTopa Kak 3aJ0rofepsKaresis IepexossiT K HeMy
COOTBETCTBEHHO B 3TOJ 4acTu (IyHKT 1 cTaThu 365
['K P®), a KpeauTop ¥ MOPYYUTENb CTAHOBSITCS
CO3aJIoTOfepskaTesiMu, UMeL MY I1paBa Ha
yIIOBJIeTBOpPEHME CBOMX TPeOOBAHMIA U3 CTOMMOCTU
3aJI0’keHHOTO uMyIecTBa (cTaThs 3351 K PO) ¢
YUEeTOM pa3bsiCHEHMI, COAep>Kaluxcs B MyHKTe 19
HACTOSLer0 ITOCTaHOBJIEHMUSL.






[Tepexon rpaB KpeauTopa K UCIIOTHUBIIEMY
TIOPYUNTEIIIO He BaMseT Ha TeueHMe CPOKa MCKOBO
IaBHOCTMU T10 COOTBETCTBYIOUMM TPeOOBaHUSIM K
IPYI'UM pasfebHbIM IIOPYYUTEIISIM WU
3anoroparensam (cratbs 201 'K PO).

15. CornacHo yHKTY 3 cTaTbu 363 'K PO
TIOPYYMUTENIbCTBO SIBJISIETCS COBMECTHBIM, eC/Iu
YCTaHOBJIEHA BOJISI [IOpyUNTesIeli paclpenenThb B
OTHOLIEHMSIX MeXAy co00it mocaeACTBUS
HEeMCIIOJTHeHMSI OCHOBHOT'O 00513aTeIbCTBa
IOJDKHMKOM (Zanee - conopyunrenu). [loka He
JI0Ka3aHO MHOE, O COBMECTHOM I10PYUYMUTEbCTBE
CBUJIETebCTBYIOT, B YaCTHOCTY, YKa3aHNe B
IOrOBOpe (IOroBopax) MOPyYUTENbCTBA Ha €T0
COBMECTHBIN XapaKTep, COAep>Kaluecs: B JOroBOpax
IIOPYYUTEIbCTBA YCIOBYS O pacpeseneHum
OTBETCTBEHHOCTMU I10 00513aTeNbCTBY AO/DKHUKA
MeXIy [MOPYYMUTENSIMMY, a TAKKe 3aKIYeHne
JIOTOBOPOB MOPYUYUTENbCTBA C abGuIpoBaHHBIMU
JIULLAMU.

Ecnut MHOe He BbITeKaeT U3 OTHOLIEHU M
COIIOpyYMTesIei, COIOPYUYNTe/Ib, VCITIOTHUBIIN 1
006513aTeNbCTBO, MMEET MPaBO PerpeccHOro
TpebOBaHMsI K OCTA/IbHBIM COTIOPYUMUTEJISIM B PaBHBIX
JOJISIX 3@ BBIYETOM JI0JI/, [1aJlalolieil Ha Hero cCaMoro
(moamyHKT 1 myHKTa 2 cTaThy 325, MyHKT 3 CTaTbu






363 K PD).

M cronHMBIIMIA COTIOPYYUTEND BIIpaBe TPeOOBaTh
YIUIaThI IO COTIOPYYUTES, TPU3HAHHOTO
6aHKPOTOM, C OCTaJIbHBIX COMTOPYUYNTENEH B pABHBIX
YacTsIX 3a BbIUETOM YacTy 3TO¥ A0JH, Mafaroleit Ha
Hero camoro. Kpome Toro, MCIoTHUBIINIA
COTIOPYYMTENTh BIIPaBe 00paTUTHCS 3a BKIIOUEHVEM
CBOEro perpeccHOro TpeGoBaHMs B peecTp
TpeboBaHMIi KPeJUTOPOB COTIOPYUMTEIIS,
MPU3HAHHOTO 6AHKPOTOM, MIOCKOJIbKY JaHHOe
TpeboBaHMe B COOTBETCTBYIOIIMX YACTSX HE
rpekpauiaeTcs 10 MOMEHTA yIJIaThl APYTUMU
COTIOPYUMTEJISIMM BbINIaBIIeit Ha HUX L0JIN
COTIOPYYUTeJISsl, TPU3HAHHOTO O6AHKPOTOM (ITOAITYHKT
2 mmyHKTa 2 cratby 325 K PO).

PaBHBIM 06pa3oM MOPyUYUTeNb U 3a/10T0JaTesb, He
SIBJISIIOLMIICSL JOJDKHMKOM 110 OCHOBHOMY
006513aTeNbCTBY, MOTYT BbIJATh OOecIieueHne
COBMeCTHO. B 3TOM cityuae pacnpenesneHue 6peMeHn
VICIIOJIHEHVSI MeXIy II0PYYUTesIeM U 3a/I0rofaTesieM
OCYIIeCTBJsIeTCS Mo npaBuiaam ctatbyu 325 'K PO kak
JIJIS1 COBMECTHBIX IIOpyUYNTeJIel, TO eCTh
MCITOJIHUBIINI 06513aTe/IbCTBO TIOPYYMTENDb BITPaBe
TIOJTYYMTD YIOBJIIETBOPEHME 3a CUeT IIpeiMeTa 3a10ra
JIULIB B OIIpefie/IeHHOI [oJe.






VckoBast JaBHOCTD IO TPEOOBAHMSIM COMTOPYUMUTENSI K
IPYTUM COMTOPYYMUTENISIM VIV COBMECTHOMY
3aJI0TOJaTeTI0 HAaYMHAET TeUyb C MOMEHTA
MCIIOJIHEHUS UM 00s13aTeIbCTBA Tlepe KpeaUuTOPOM,
HO He paHee HaCTYIUIEHUS] CPOKa UCIIOTHEHUST
OCHOBHOTO 00s13aTenibcTBa (cTaThs 200 ['K PD).

K conopyuuTento iy COBMeCTHOMY 3aJI0r0faTerto,
BBITUIATUBILUM CBOM JTOJIU UCIIOJTHUBIIIEMY
COTIOPYUMTEJIIO, TIepexXoAUT TpeboBaHMue
MCIIOJTHMUBUIETO COTIOPYUYMUTENS K JO/DKHUKY B
COOTBETCTBYIOIIUX OOSIX (IMMyHKT 1 cTaTby 365 'K
PD).

VmiaTa JO/KHMKOM BCEii CyMMBbI I0JITa
COTIOPYYMTEJTIO, IOTHOCThIO UCIIOIHUBIIIEMY JOTOBOP
MMOPYYNUTENBCTBA, PEKPAIIAET PerpecCHbIe
TpeOOBaHMS STOTO COTIOPYUUTEIS K APYTUM
COTIOPYYMTEIIM UM 3aJI0orofaTessIM (ITYHKT 1 cTaThu
325TK POD).

BOBp&)I(eHI/IH Mmopyumuresis

16. TTopyunTenb BIpaBe BbIABUTATb IIPOTUB
TpeboBaHMs KpeAUTOpa BO3pakeHusl, KOTOpbie MOT
ObI 3asIBUTH MPOTUB TPeOOBAHUS KpeaUTOpa
IOJKHUK, B TOM UMCJIe TIOC/ie BbBIHECEeHUS CYIOM
pelleHus 10 CIIOPY MeXAy KpeIUTOPOM U
IOJKHUKOM, €CJIV TIOPYYMTEe/b He ObLT ITPUBJIeUeH K






Y4acTHIO B TaKOM feJie (cTarbs 364 K PO).
Hanpumep, mopyumTesnb BIipaBe CChUIATLCS HA
HUYTOXHOCTD CHEeJIKU, U3 KOTOPOI BO3HUKIIO
OCHOBHOE€ 00sI3aTeIbCTBO, MO0 Ha
HeJleICTBUTEIbHOCTD 3TOM OCITOPUMOT CIIEKH,
MpU3HAHHO TaKOBOIi Cy/IOM, Ha HEUCIIOJHEeH e TMO0
HeHaJiexxallee VUCII0JHeHVe KpegUTOPOM I10
OCHOBHOMY 00513aTe/IbCTBY 00s13aHHOCTE]A,
YCTaHOBJIEHHbIX 3aKOHOM WJIM JOTOBOPOM, Ha
UCTeUeHye CpOKa UCKOBOI NaBHOCTU, Ha
BO3MOSKHOCTD YJIOBJI€TBOPEHMS TpeOOBaHMI ITyTeM
3aueTa 1160 6eCCIIOPHOTrO B3bICKAHMS CPEJCTB C
OCHOBHOT'O JOJDKHUKA (ITYHKT 2 CTaTby 364, MIYHKT 2
crateu 399 I'K PD), Ha npekpaiieHne 06s13aTesIbCTBA
(cratpsa 407 'K PD), Ha CHMKeHMe CYMMBI HEYCTOMKY,
roJjiekallei yruiate JO/DKHUKOM Ha OCHOBaHUU
cratbu 333 'K PO.

OrpanyuueHue npasa IOpyunTeJIsl Ha BbIABVIKEHME
BO3PaskeHMI, KOTOpbIe MOT Obl ITPeACTaBUTh
IOJDKHUK, He JoryckaeTtcs. CoranieHne 06 MHOM
HUYTOXKHO (ITyHKT 5 cTaTbu 364 ['K PD).

17. TlopyuuTenb HapsAy C BO3pakeHUSI MU, KOTOpPbIe
BO3HMKAIOT B OTHONIIEHUSX KpeaAUTOpa U NO/KHUKA,
BIIpaBe 3asBJISITh BO3paKeHMs], KOTOpble BO3HUKAIOT
Y3 OTHOLUEHUI KpeauTopa U MOPyuNTeIs.
Hampumep, nopyumuresnb BIipaBe CCbIATHCS Ha






MMpeKpallleHe MMOPYyUYnTeNbCTBA KaK 10 OCHOBAHMSIM,
npeaycMOTpeHHbIM cTaTbeil 367 'K PO, Tak 1 mo
MHBIM OCHOBAHMSIM, a TaK)Ke Ha HUUTOXHOCTh
JIIOTOBOpA MOPYYUTENbCTBA UM HA €T0
HeJlelICTBUTEIbHOCTb KaK OCIIOPUMOI CIIeIKH,
MMPU3HAHHOM TAaKOBOV cymoM. [lopyunTesnb BIpase
NpeabsiBUTb BCTPEUHBIN UCK O HeIeCTBUTEIbHOCTU
JIIOTOBOpA MOPYYUTENbCTBA KaK OCIIOPUMOM CHOEJIKMU.

VcnoBus orosopa rnopyunTenbCcTsa,
OrpaHMuYMBalOLI Ve BO3Pa)KeHU S ITIOpyUnTes,
CBSI3aHHbIE C OTHOUIEHUSIMMU KpeauTopa u
TOPYYUTeJIsl, HUUTOXHBI (IIYHKT 1 cTaTby 361 u
IyHKT 2 cTaTby 168 'K PO).

OTHOIIeHMS MeXAY TO/DKHUKOM U IIOPYYUTeIeM
TI0CJIe MCIIOJIHEHUS KpeIUTOpY

18. K ucroHMBIIIEMY 00513aTETBCTBO MOPYYUTETIO B
COOTBETCTBYIOIEI YaCTy IepexonsT
MIpUHaAJjIexallye KpeguTopy rpasa, B TOM 4ucie
MpaBo TpPeGOBaTh YILJIAThI JOTOBOPHBIX IMPOIEHTOB,
HallpyMep IPOLIeHTOB 3a II0/Ib30BaHNe 3aliMOM,
HEYCTOJKM 3a HapylIeHMe AeHeKHOTO 00s13aTe/IbCTBa
T10 JleHb YIUIAThl JeHeXXHbIX CPeLCTB OO0/DKHUKOM, a
eC/IM TaKasl HeyCTOlKa He IIpelyCMOTPeHa 3aKOHOM
WMJIY JOTOBOPOM, TO IIPOLIEHTOB Ha OCHOBAHUM CTaTby
395 I'K P® (nmepBoe npejioxkeHue IMyHKTa 1 cTaTbu






365, myHKT 1 ctaTbu 384, myHKT 4 cTaTbu 395 'K PO).

BmecTo cymMBI, Ompefie/ieHHO B yKa3aHHOM BbIlle
MOpSIIKE, TTIOPYUNTEb BIIPaBe MOTPe6OBATD OT
OOJKHMKA CYMMY (PaKTMUeCKU yIjlade HHOTO
KpeauTopy, a TaKKe IIPOLeHThl Ha OCHOBAaHUM CTATbU
395 I'K PO, HauMc/ieHHbIe HA 3Ty CYMMY (BTOpOe
npefnoxxeHue myHkTa 1 crateu 365 ['K PD).

Kak B mepBOM, TaK 1 BO BTOPOM C/Ty4yae Mepexon,
MpaB KpeauTopa K MOPYYUTENI0, UCTIOJTHUBIIEMY
006513aTeJIbCTBO TIepes; KpeAUTOPOM, He BIUSIET Ha
TeueHMe Cpoka MCKOBOI TaBHOCTU 110 TpeOOBaHUAM
K JOJDKHUKY (cTaThs 201 'K PO).

Ec/in 1oroBopoM MopyunTeabCTBa Obliia
MpeAyCMOTpeHa AOTOHUTEeNbHAsI OTBETCTBEHHOCTD
CaMoro MopyunTesis, HalIpuMep HeyCToliKa 3a
HEUCIIOJIHEHMEe UM HeHaJJiexkalllee UCIoJIHeH e
00s13aTe/IbCTBA TTOPYYMUTEJIS, TIOPYUMUTETh HE BIIPaBe
TpeboBaTh CyMMBbI TAKUX JOMOTHUTEIbHbBIX CAHKI[MI
OT Jo/pKHMKA (MYHKT 3 ctatby 308 'K PD). PaBHbIM
00pa3oM UCIOJHUTEIbCKIIA COOp, YIITTaUeHHBI
MOpy4YMTE/IeM B CBSI3U C UCIIOJTHEHMEM pelleHUsT
CyJlla, TakKe He MOJIeXXUT B3bICKAaHUIO C JOJDKHMKA
(gactp 1 cTtaTbu 112 @enepanbHOTO 3aKOHA OT 2
okTs6pst 2007 roga N 229-D3 "O6 UCIIOTHUTETBHOM
IIPOU3BOLCTBE").






19. TlopyunTenb He MOXKET OCYIIEeCTBISITh
nepellejiiee K HemMy IpaBo BO BpeJ, KpeauTopy,
MOJIyYMBIIEMY JIMIIb YACTUYHOE UCIIOJTHEHME.
Hanpumep, mpu HeAOCTATOYHOCTM MMOTYUYEHHbBIX ITPU
peanu3auuy pegMeTa 3aa0ra CpefCTB It
yI0BJIETBOpEHMS Tpe60oBaHMIi KaK KpeAuTopa, Tak U
MCIIOJTHUBIIETO TTOPYYUTEIS MO0 Mpn
HEeO0CTaTOYHOCTU UMYIECTBA APYroro pa3aeabHOro
IOPYYUTEJIS KPeAUTOp MMeeT IIPeuMYyILeCcTBO IIpyu
yIOBJIETBOPEHMY TPeOOBAHMIT 3a CUET IpeaMeTa
3ajora (TO eCTb IpaBuia O IPOINOPLMOHATBHOM
pacnpepeneH BbIPYUEHHBIX CPELCTB MEXIY
co3ajiorogepskaTensiMy IpyMMeHeHI0 He I10[J1eKarT)
160 3a CUeT MMYIIEeCTBA APYToro pa3iebHOrO
rnopyuuTessi. IHO NOpsifoK U 04epeHOCTh
yIOBJIETBOpPEHMST TpeOOBaHUT KpeauTopa u
nopyumuTess (IopyunTesiein) MOryT OTlpelesaThCs
coryalieHueM Mexay HUMU (ITYHKT 4 ctatby 364 I'K
PO).

20. Io/>KHUK, M3BEIeHHbIV TOPYyYUTeIeM O
MpeIbsIBJIEHHOM K HEMY KPeIUTOPOM TpeOOBaHUM
VIV TIPUBJIEYEHHbIN TOPYyUNUTEJIEM K YUaCTUIO B Jiejie,
00s13aH COOOIINUTD MTOPYUUTEITI0 000 BCex
MMEIOUIMXCS Y HETO BO3PaXkeHUSIX IPOTUB ITOTO
TpeOOBaHMS U IIPEICTABUTH MMEIOIIecs Y HeTo B
TOATBEPKIEeHME ITUX TPeOOBaHMI TOKA3aTe/bCTBA.
B nipoTMBHOM CiTy4ae TODKHUK JIMUIIAeTCs ITpaBa






BBIZIBUTATh BO3PakeHMsI, KOTOPbie MOTJ/I ObITh
3asiBJIeHbI IIPOTUB TPeOOBaHMS KpeauTOopa, IPOTHUB
TpeboBaHMsI TOPYUNTEISs], K KOTOPOMY Iepelin
IpaBa KpeIUTOpa Ha OCHOBAHUM MYHKTA 1 cTaTby
365 'K P®. lHOe MOXXeT ObITh MpeayCMOTPEHO
corJialeHueM MeXay IMopyYnuTesieM U JO/DKHUKOM
(myHKT 1 cTraTbu 366 'K PO).

Eciu O/DKHYK He 6bUT M3BEIeH MTOPYYUTEeIEM O
MpeIbsIBIEHUM KPeIUTOPOM TpeboBaHUS K
TOPYUNTEJII0 WJIM TIOPYUNUTENIb He 3asiBUJI B CyJe
BO3PasKeHMSI, 0 KOTOPBIX €My COOOIINIT TOKHUK, TO Y
IOJKHMKA COXpaHsSIeTCs TPaBo Ha BO3paxkeHUsI IIpu
MpebsBIeHUM K HeMY Tpe6oBaHMi TIOPYUUTEIEM,
MCIIOJTHUBIIMM 00513aTe/IbCTBO Tepel, KpeIUTOPOM.

21. IlopyunTesb, UCTIOJTHUBILUI JOTOBOP
MOPYYMUTEIbCTBA 40 HACTYIJIEHUS CPOKA UCIIOIHEHUS
OCHOBHOT'O 00sI3aTeJIbCTBA, BIIpaBe TPeOOBATh
BO3MelLleHMs YIVIAYeHHOM CYMMBI KakK C JO/DKHUKA,
TaK M C OCTAJIbHBIX [IOPYUYUTEIEI TOIBKO MTOC/Ie
HaCTYIIEHUS CPOKA UCIIOJIHEHUSI OCHOBHOI'O
ob6s13aresnbeTBa (ctatby 361 u 363 'K PO).

22. IOJDKHUK, UCIIOJTHUBIINIA OCHOBHOE
00513aTeIbCTBO, 00sI3aH M3BECTUTH 00 3TOM
M3BECTHOTO eMY TIOPYUNTEISI HeMeIJIeHHO. B
OTCYTCTBYE TAaKOTO U3BELIEeHUS IOPYUNUTEb,






MICIIOJIHUBLINI CBOe 00513aTe/IbCTBO, BIIPaBe 110
CBOEMY BbIOODY B3bICKATh C KPeIUTOPA U3JIUIIHE
yIlJIaueHHOe WY NIPeIbsIBUTb perpeccHoe
TpeboBaHMe K TODKHUKY. [Ipu yIoBaeTBopeHUMn
IOJDKHMKOM PerpecCHOTO TpeOOBaHMSI IIOPYIUTEST
IOJDKHMK BIIpaBe OTpe6oBaTh OT KPeLUTOpa YIIaThl
JIMLLIDb U3JINIIHE [10JTydeHHOro. OJHaKo ecin
KpeauTOP YMBILIJIEHHO COBePLINII Ae/iCTBUS,
HaIllpaBJIeHHbIe Ha [10JIy4YeHye yIOBIeTBOPEHUS OT
MTOPYYNTEIS,, HECMOTPSI Ha TO, YTO 0OSI3aTEIHCTBO
MPEeKPaTUIOCh UCTIOTHEHMEM JO/DKHUKA, MTOCTeTHUI
TaKKe BIIpaBe MOTpeboBaTh BO3MeIleHUs U MHBIX
YOBITKOB (ITyHKT 4 cTaTby 1, MyHKT 2 CTaTbu 366 U
NyHKT 4 ctaTtby 401 'K PO).

ITocnencTBUS MU3MEHEHUSI OCHOBHOI'O 00s13aTeIbCTBA

23. Eciu ocHOBHOe 006513aTeIbCTBO ObIJIO M3MEHEHO
6e3 coryacusi MOPy4YUTEJIsl, YTO ITOBJIEKIIO
yBeJInueHye OTBETCTBEHHOCTU UJIU MHbIE
He6IarONPUSITHBIE TIOC/I€ICTBUS IJISI ITIOPYUUTEIS,
MOPYYNTE/b OTBEUAET Ha MPEXHUX YCIOBUSIX (TYHKT
2 cratby 367 'K P®). O6513aTeIbCTBO B M3MEHEHHOI
YaCTU CUYMUTAETCSI He 06ecrieYeHHbIM
TMOPYUYUTEBCTBOM.

ITon, YBeJIMYEHMEM OTBETCTBEHHOCTU ITIOPYUNTEJISA
IIOHMMAaeTCd, B YaCTHOCTU, YBeJIMUE€HIE CYMMDbI






OCHOBHOTO JI0JITa, YBeJIMUEHME pa3Mepa MPOIeHTOB
10 TOTOBOPY M T.II.

K Heb61aronpusTHbIM ITOCTAEACTBUSIM [IJISI IIOPYUUTEIIS
MOKeT ObITb OTHECEHO BOSHMKHOBEHME Y
TOPYYNTEJISI BCIeACTBME 3aKII0UeHMS COTIalleHnS
MeXIY OO/DKHMKOM UM KPeAUTOPOM JOTIOTHUTETbHBIX
00sI3aHHOCTE, YCTaHOBJIEHHBIX, HAIIpMUMeED,
3aKOHO/IATEeIbCTBOM O 6aHKaxX M 6aHKOBCKO¥
JesiITeJIbHOCTH, O 3all[ATe KOHKYPEeHI}H, O BATIOTHOM
peryamMpoBaHuM U BaTIOTHOM KOHTPOJIe, O IIeHHbIX
o6ymarax u T.I1. I[TopyunTenb He HeceT
OTBETCTBEHHOCTbH 33 HEUCITOIHEHME 006SI13aTe/IbCTBA
nepep KpeAUTOPOM B CBSI3U C YKa3aHHBIMU
obcrostenscTBamu (ctatby 404 u 406 TK PD).

[TopyunTeb, MOHECIINIi JOTIOJTHUTEIbHbIE
U3IEPKKHM 110 UCTIOTHEHUIO U3MEHEHHOTO
00sI3aTe/IbCTBA, HAIPUMeD, BCIeCTBYE YILIAThI
TTOBBIIIIEHHOY KOMMCCUY B IPYroii 6aHK, B TOM 4YMCIIe
B CJIydae IPU3HaHMUS CyIOM M3MEHEeHMsI OCHOBHOT'O
00s13aTeIbCTBA HE YXYIIIAIONIMM IT0JI0KEeHNe
TOPYYMTEJIsl, BIIpaBe TpeboBaTh BO3MEIeHMS TaKUX
U3JIEePKeK KPeaAUTOPOM U JODKHUKOM COJTIMUIAPHO.

B moroBope mopy4unTesbCTBa MOTYT GbITh
MpeayCMOTPEHBI MHbIE ITOC/IECTBUS M3MEHEHMS
OCHOBHOTO 00653aTe/IbCTBA.






24. IIpu He COTIaCOBAaHHOM C ITOPYYUTEIEM
yBeJIMUEeHUM CPOKa UCIIOJTHEHMSI OCHOBHOTO
00sI3aTeIbCTBA M B OTCYTCTBME OCHOBAHMS JIJIsI
IIOCPOYHOTO TpeIbsIBeHNS TPeOOBaHMS KPeAUTOPD
He BIIpaBe Tpe6oOBaTh OT IMTOPYUMUTEIIS MCITOTHEHUST
€ro 00s13aHHOCTY [0 UCTeUeHMsI YKa3aHHOTO
YBEJIMUEHHOI'0 CPOKa. B 3TOM ciiyyae CpoK IeiiCTBUS
MOPYYMTENbCTBA UCUMCTISIETCS TaK, KaK eciu Obl
OCHOBHOE€ 00sI3aTeJIbCTBO He ObLJIO ObI M3MEHEHO
(craTps 364 ['K POD).

B ciryyae yMeHbIlIeHUST CPOKA UCIIOTHEHMSI OCHOBHOTO
06s13aTesbCTBA 63 CorIacust MOPYUUTEIIST KPeJUTOD
BIIpaBe TPeGOBATh OT MOPYUMTEJISI VICTIOTHEHNS €T0
006513aHHOCTM TOJIBKO ITOCJIE MICTEUEHMsI CPOKa
OCHOBHOTO 06513aTeJIbCTBa, KOTOPbII ObLTT YCTAaHOBJIEH
IepBOHAaYaabHO (TYHKT 2 cTatby 367 ['K PD).

25. 3aK/IoueHre MeXIY KpeauTOpOM U JOJIKHUKOM
CorJIallleHUsI O TIOJICYAHOCTH, apOUTPAKHOTO
coryalieHusi, U3MeHeHye JO/DKHUKOM U KPeIUTOPOM
1paBa, IPMMEHMMOT0 K OTHOIIEHUSIM CTOPOH
OCHOBHOT'O 00s13aTeIbCTBA, MOC/Ie 3aK/TI0OUeHMS
IOrOBOpa MOPYYUTENBCTBA MOTYT CJIY>KUTh
OCHOBAHMSIMM JJIs1 BbIBOJIA 00 YXYAIIeHUN
TOJIOKeHMSI TTIopyunTesis. [Ipy aToM mopyumnTesib
IOJKEH OKa3aTh, B YeM COCTOUT HapylleHNe ero
IpaB ¥ 3aKOHHBIX MHTEPECOB.






Ecnu cyp nipu3HaeT, 4TO Takoe HapylleHue MMeeT
MeCTO, TO [IOPYUYUTEIb BIIpaBe CCblIAThCS B
000CHOBaHMe CBOMX TPebOBaHMIT U BO3paskeHMi1 Ha
MpaBo, KOTOPOe MPUMEHSIIOCH ObI K OTHOIIEHUSIM
CTOPOH OCHOBHOTO 00513aTe/bCTBa P OTCYTCTBUN
MOC/IeYIOlIero coraamieHs CTOPOH O BbIOOpe Mpasa,
Y Ha TO, YTO Ha Hero He paclpoCTpaHsaeTCs
corJiailieHye 0 pacCMOTPeHUM CIIopa B apouTpaxke
WJIN B Cy[e MHOCTPAHHOI'0 roCyAapcTBa (IIYHKT 3
cratby 308, myHKT 3 ctaTby 1210 'K PD).

Ecnu cyp nmpu3Hai, 4To OroBopka o Bbibope cya,
apOuTpaxkHOe coTJIalleHe WK COralleHne o
MPUMEHMMOM IpaBe pacIpOCTPAHSIOTCS Ha
MOPYYUTEJIs], K KOTOPOMY ITepeliy IpaBa
KpeauTopa, TO JOMOJHUTE/bHbIE U3ePKKU
TIOPYYNTEJIs], CBSI3aHHbIE C BHECEHMEM JO/IKHUKOM U
KpeauUTOPOM Ha3BaHHbBIX M3MEHEHUI, MOJJIesKaT
BO3MeEIeHNIO KPeJUTOPOM U AOIKHUKOM CONUAAPHO
(TyHKT 2 ctatby 316, cTaThs 322, MyHKT 4 cTaTbu 382
[K PD).

26. Corsiacue mopyumuTessi OTBeUaTh Iepe
KpeIUTOPOM Ha M3MEHEHHbIX YCIIOBUSIX MOXKET ObITh
Kak 3apaHee JaHHBIM, HallpuMep, Mpy 3aKII0YeHUN
JIOrOBOpAa MOPYUYUTENbCTBA, TAK U MOCIeAYIOINM
(myHKT 2 ctaTby 367 K PO).






3apaHee JaHHOE COIJIacye TO/DKHO OBITh IBHO
BBIPaK€HHBIM U IIPeAyCMaTPUBATD IIPeIeJIbl
M3MeHEeHMSI OCHOBHOTO 0013aTe/IbCTBA, ITPU KOTOPBIX
MTOPYYMTEb COTJIACEH OTBEYATh I10 00s13aTeIbCTBAM
IOJDKHMKA, HAaIIpUMep, COIepsKaTh YKa3aHue Ha
IeHEeXXHYI0 CYMMY MJIM pa3Mep MPOLIeHTOB, Ha
KOTOpbIE€ MOTYT OBITb YBEJIMUEHBI COOTBETCTBEHHO
CyMMa JI0JITa ¥ MPOIEHTHI TI0 HEMY, WJIM TTOPSIIOK
ompezeeHusI TAKOTO pa3Mepa; CPOK, Ha KOTOPBIA
MOKET ObITh YBEJIMYEH MUJIM COKPAIIEeH CPOK
MICIIOJTHEHMSI OCHOBHOTO 00513aTe/IbCTBA. 3apaHee
IaHHOeE corJiacyue, He coaepiKalee yKka3aHus Ha
TaKye IMpeiesibl, CY{UTAETCS HeBbIJaHHBIM.

3apaHee JaHHOE TTOPYYMUTEIEM COTJIACHe OXBATHIBAET
BCE M3MeHEeHMsI OCHOBHOTO 00513aTe/IbCTBA B
npezenax, yCTaHOBJIEHHbIX TAKUM COTJIacUeM, U He
TpebyeT obopMJIeHUS JOMOTHUTETbHOTO
COTJIalIeHNSI MEeXXAY KPeJUTOPOM U ITOPpyYMuTeIeM Ha
Kak[I0e Mmoc/eAyolee M3MeHeHie OCHOBHOTO
00s13aTeIbCTBA.

27. B ciiyyae niepeBojia ojira Ha Lpyroe JInLo
KpeIUTOP LOJIKeH IOYYUTh COriacye opyumnTesis
OTBeYaTh 32 HOBOT'O NO/DKHMKA (ITYHKT 3 cTaTby 367
'K P®). Eciiu Takoe coryiacue mmopydmTesisi He
II0JTyYeHO KPeIUTOPOM B Pa3yMHBbII CPOK I1OC/Ie
HaIllpaBJIeHVs [TOPYYUTEII0 YBeJOM/IeHYS O [IepeBoe






I0JITa, TIOPYYUTETBCTBO MPEKPAIaeTCcs.

JToroBOp MOPYYMTENbCTBA MOXKET ITPeayCMaTPUBATh
3apaHee JaHHOE CcoTyiacye TOPYUYMUTesIsi OTBEeYaTh
repej KpeauTOPOM TPy MepeBoie Ha APYToe JIUIO
JloJira TI0 OCHOBHOMY 00s13aTesibCTBY. Takoe coryacue
TTOPYUYUTEJISI TOJKHO OBITh IBHO BhIPAsK€HHBIM, a
TaKKe COIepsKaTh KPUTEPUY, TIO3BOJISIIONINE C
BBICOKO1 CTEIeHbIO OTpeIeJIEHHOCTU YCTaHOBUTD
JIULIO WJTU KPYT JIKII, IPY TIepeBo/ie 40Jira Ha KOTOPbIX
MMOPYUYMTENHCTBO COXpaHSIeT CUTy (ITYHKT 3 CTaTby
367 'K POD).

HDEKpaHIEHI/Ie n He,ﬂeﬁCTBMTEHBHOCTb
MOPYyUNUTE/IbCTBA

28. IlopyunTenbCTBO IIpeKpallaeTcs 10 OCHOBAHMIM,
IpesycMOTPEeHHBIM 3aKOHOM UJIM JOTOBOPOM
nopyumtenbCcTBa (ctaths 407 'K PO).

29. Ecniu MHOe He IpelyCMOTPEHO AO0TOBOPOM
IIOPYYUTENIbCTBA, NelCTBYMe OroBopa
IOPYYMUTE/IbCTBA HE 3aBUCUT OT OTHOLIEHUI MeXIY
JOJDKHUKOM U IIOPYYUTEJIeM, B CBSI3U C KOTOPBIMU
MOPYYUTENbCTBO ObIO BbIAAHO (ITYHKT 3 cTaThy 308
U IyHKT 3 ctaTby 365 'K PO®). Hanmpumep,
IOPYYMUTENILCTBO He IPeKpalaeTcs B CBSA3U C
pacTopskeHyeM MUY HeLleICTBUTETbHOCTBIO
COrJIallleHMs MeXIY JOIKHUKOM U IIOpydnTeeM o






BbIIaue MOPYYUTETbCTBA, OTIAAEHMEM OOIINX
9KOHOMMYECKMX MHTEePECOB MeXIy YKa3aHHbIMM
JAULIAMMA U T.II.

30. ITo o61eMy MpaBuUiIy, IpeKkpaileHe OCHOBHOTO
00si3aTe/IbCTBA BeYeT MpeKpalleHue
MOPYUNTENbCTBA. B UaCTHOCTH, OPYUNUTETBCTBO
MIpeKpalaeTcs B pe3yJibTaTe HalJIeskallero
MCIIOJTHEeHUS JO/DKHUKOM CBOEro 00s13aTebCTBa
nepen KpeaAUTOPOM (MYHKT 4 cTaTby 329, MyHKT 1
cratby 367, myHKT 1 ctatby 408 'K PO).

Eciu 06513aTenbCTBO NO/KHMKA O6bII0 06ecrieyeHo
MTOPYYMUTETHCTBOM YaCTUYHO, ITPOU3BEIE€HHbIA
IOJDKHMKOM IIJIaTeX MpeKpallaeT OCHOBHOE
00s13aTeJIbCTBO B HeobecreueHHOI yacTu (ab3air
BTOpOV nyHKTa 1 crateu 367 ['K PD). [loroBopoM
MTOPYYMUTENTBCTBA MOKET OBITH ITPEIYCMOTPEHO MHOE.

Eciut ucIioiHeHMe SO/DKHMKA 110 OCHOBHOMY
006s13aTeJIbCTBY MPU3HAHO CYIOM
HeJIeliCTBUTEbHBIM, B CBSI3M C Y4eM OCHOBHOE
06s513aTeJIbCTBO CUMTAETCS HEe ITPeKPaTUBIINMCS
TaKUM VCITOJIHEHMEM, TO 00s13aTeTbCTBA 0 JOTOBOPY
MMOPYYMUTENTBCTBA TAKXKE CUUTAIOTCS
HEeIMpPeKPaTUBIIUMUCS.

31. Ilocne pacTopskeHMs1 LOrOBOpPa, U3 KOTOPOTO
BO3HMKJIO OCHOBHOE 00s13aTenibcTBO (cTaTby 310, 450






['K P®), mopyunTenbCTBO PO0IKaeT obecrieunBaTh
00s13aHHOCTM, KOTOpPbI€ COXPAHSIOTCS MPU
pacToOpyXKeHMM Takoro 4Orosopa (Harpumep,
00513aHHOCTD T10 BO3BPaTy OCHOBHOI CyMMBbI J10JITa U
IIPOLIEHTOB I10 KPeIUTHOMY LOTOBOPY, I10 BHECEHMIO
apeHJHOJ IIaThl) 160 CBSI3aHbI C €r0
pacTopykeHueM (Harpumep, 06s13aTenbCTBa 110
BO3BpallleHII0 TOTO, UYTO ObUIO MTPeIOCTaBIeHO
CTOPOHOIA 110 IOTOBOPY, OO 10 BbIIJIATE CTOMMOCTU
IIpeOCTaBJIEHHOI0 MMYILEeCTBa).

32. [IpekpallieHrie OCHOBHOTO 00sI3aTe/IbCTBA B CBSI3M
C IMKBUALIMeN JO/DKHMKA - OPUANYECKOTO JIniia
WIM VUICKJTIIOUEHMeE eT0 M3 eAMHOTO0 roCy1apCTBEHHOIO
peecTpa I0pUANYECKUX JINI] KaK HeJeliCTBYIOLero
MoCJie peabsBAeHNS KPeAUTOPOM B CYJl WJIM B MUHOM
YCTaHOBJIEHHOM 3aKOHOM ITOPSIJIKe TPeOOBaHMS K
MOPYYMTEJIIO He MTpeKpaliaeT mopyImuTeabCTBO
(ryHKT 1 cTraTbu 642 u yHKT 1 cratbu 367 ['K PO).

[Ipu 5TOM MO/ MHBIM YCTAHOBJIEHHBIM 3aKOHOM
MOPSIIKOM TIpebsiB/IeHMsT Tpe60BaHMIi K
TOPYYMTEITI0 IOHMMAIOTCSI, B YaCTHOCTH:
HarpaBJIeHye TIpeTeH3 UM, eCIU ITPeTeH3MOHHbBIN
MTOPSIZIOK YPEryIMpoBaHus Criopa MpeaycMOTpeH
3aKOHOM WJIM JOTOBOPOM; OOpallleHue B Cy/I C
3asiBJIeHMEeM O BKIIOUEHUM TpeOboBaHM KpeauTopa B
peecTp TpebOBaHMI K TIOPYUUTEITIO; 3asIBJIEHIME






TpeGOBaHMS TMKBUIAIIMOHHON KOMUCCUM B XOIe
Mpo1eaypbl TMKBUAALUA TIOPYUUTENIS.

33. Peopranusanus JOKHMUKA - OPUAUUYECKOTO JIUIIA
He BjieyeT MpeKpalleHus IopyunuTeabCcTBa (ITyHKT 4
craTbyu 367 'K P®). [IpaBonnpeeMHMK J0/KHUKA
orpezesisieTcss B COOTBETCTBUM C ITPaBUIaMy O
peopranusauuu (crateu 58 u 59 TK PO).

Ha nopyumnTesnst, UCIIOTHMUBIIIETO 00513aTETbCTBO
rnepen KpeguTOpPOM, pacrpoCTPaHSAIOTCS rapaHTUH,
ycTaHoBJieHHbIe cTaTtbeli 60 K PO,

34. IIpuHsaTHe pelieHNs: O IPU3HAHUM TO/DKHUKA
6aHKPOTOM He SIBJISIETCSI OCHOBAHMEM ITPeKpaIeHMUsI
MOpyuYnTeNbCTBA (cTaThs 367 'K PD).

35. CMepTh JOKHMKA /MO0 0ObSIBIEHME €TI0
yMepILUM He ITPeKpalaeT MoPyuYUTeabCTBO (IyHKT 4
cratby 367 I'K PO).

[TopyunTenb OTBevaeT nepem KpeaUTOPOM IO
00513aTeIbCTBY YMEPIIETO MO0 00bSIBIEHHOTO
yMepIIUM IO/DKHMKA B TIOJTHOM 00beMe He3aBUCUMO
OT HaJIM4us ¥ CTOMMOCTMU Ilepeniefuiero K
HacJIeJHUKaM JO/DKHMKA MMYILeCTBa, a Takke
He3aBMUCUMO OT (pakTa IPUHSTHUS HAC/TIeACTBA MO0
OTKasa OT ero NpuHATHUS (IIYHKT 4 cTaTby 364 U
MYHKT 3 ctaTtbu 367 'K POD).






36. HaciemHuKy MODKHUKA, IPUHSBIINME HACTEACTBO,
OTBEYaloT nepen IopyymuTeaemM, UCIIOJTHUBIIUM
OCHOBHOE 00513aTeIbCTBO, COMIAPHO B IIpeIenax
CTOMMOCTM Iepellealiero K HUM HacaegCTBEHHOTO
umymiectsa (yHKT 1 ctatbyu 1175 'K PO).

B oTHOLIEHMSX C KpeAVTOPOM IIOPYyUUTe/ b He BIIpaBe
CChIIATHCS HA OTPAHMYEHHYIO0 OTBETCTBEHHOCTD
HaC/JIeJHMKOB JO/IKHMKA M TPEOOBATh YMEHbIIeHUST
pa3mepa CBoeil 00513aHHOCTH 110 JOTOBODPY
[IOPYYNTEIbCTBA [IPONIOPLIMOHATIbHO CTOMMOCTHU
HaC/IeCTBeHHOI'0 MMYILeCTBa (IIYHKT 3 cTaTby 364
[K PO).

B ciyyae, eciiu OTCYTCTBYIOT HaCAe JHUKM AOKHMKA
KaK 110 3aKOHY, TaK U IO 3aBell[aHuIo, 11060 HUKTO U3
yKa3aHHbIX HAaCJIeIHMKOB He MMeeT ITpaBa
HacJIeoBaTh UM BCe OHM OTCTPaHEeHbI OT
HacsenoBaHus (ctaThbst 1117 'K PO), 1160 HUKTO U3
HUX He TIPUHST HAaCIeICTBA, MO0 BCe HaC/IeJHUKA
OTKa3aJIMCh OT HACAe[CTBA U MPU ITOM HUKTO U3 HUX
He yKa3aJ, UTO OTKa3bIBAETCS B MOJb3Yy APYTrOro
HacenHuKa (ctaths 1158 'K PD), TpeboBaHMs
TOPYYMTEJISI YAOBJIETBOPSIIOTCS 32 CUET BHIMOPOUYHOTO
umymiectBa (ctaThs 1151 TK PO).

37. B cimyyae cMepTy MOPYUYUTEIs MO0 0ObSIBIEHUS
€ro ymepurum o6s13aHHbIMM 110 JOTOBOPY






TIOPYYNTENIbCTBA SIBJISIIOTCS HAC/TIeJHUKY [IOPYYUTEIH,
KOTOPbIE OTBEUAlOT Ilepes, KpeaUTOPOM COMUIAPHO B
rpenenax CTOMMOCTU Iepellefuiero K HUm
HacJ/IeICTBEHHOTO MMylecTBa (MyHKT 1 ctaTbu 1175
['K P®). oroBOpOM MOPYUYUTETbCTBA MOXKET OBITh
NpesycMOTPEHO, YTO HACIeJHVUKY IIOPYYUTENS He
OTBEYaloT 10 JoJIraM IIOPYYUTEIs.

[Tpu pa3peleHMUM CIIOPOB MEXKIY KPeIUTOPOM U
HaCJIeTHUKAMM ITIOPYUYNTEISI 00 MCIIOTHEHUN
MOPYYMTENbCTBA OpeMs TOKa3bIBaHMSI OTKAa3a OT
HacjeacTBa uian ¢hakTa MIPUHSITUSI MHbIM
HacJIeTHMKOM, COCTaBa ¥ CTOMMOCTH Tepelieiiero K
HacJIeTHYKAM HacaeaCTBEHHOTO0 MMYIIEeCTBA JIEXKUT
Ha HacJeIHMKaX MMOpyduTess (CTaThbs 56
['paskaaHCKOTO IPOlleccyalbHOTrO KoJeKca
Poccuiickon ®@enepaiiuu (ganee - I'TIK P®) 1 craThs
65 ApOUTpPasKHOTO MTPOILIECCYaTbHOTO KOIeKca
Poccuiickoit ®enepauyu (ganee - AIIK PD).

38. Ec/i Ha MOMEHT paspelieHus Cropa o
B3bICKAHMM 3a0JDKEHHOCTY TI0 OCHOBHOMY
00s13aTeIbCTBY YMep KaK JOJKHUK, TaK U
TTOPYUYNTEJTb MO0 JOJKHUK U TTIOPYUUTETb
0O'BSIBJIEHBI YMEPIIVMM, HACJIeIHUKY TOJIKHMUKA
OTBEYaloT epe KpeaguTOpoOM CONMMAAPHO B Ipeenax
CTOMMOCTM Mepelleliero K KaxkaoMy 13 HUX
HacJIeICTBEHHOTO MMYIIeCTBa, a Hacae JHUKNU






MOPYYUTEJIS - COMUAAPHO WU CYyOCUIMAPHO 110
OTHOLIEHMIO K HAac/IeJHMKaM OCHOBHOT'O JO/DKHMKA B
3aBUCMMOCTHU OT YCJIOBUIA OTOBOPA MOPYYUTETbCTBA
B IIpeJiesiax CTOMMOCTU IMepeliefero K KakaoMy 13
HUX HacJIeICTBEHHOTO MMYIIlecTBa (CTaThsl 365 u
yHKT 1 crateu 1175 TK PO).

39. IIpu3HaHMe JOKHUKA [0 OCHOBHOMY
00s13aTeJIbCTBY HeJIeeCIIOCOOHBIM, OTPAHMYEHHBIM B
JeecIioCoOHOCTY Wiy 6€3BeCTHO OTCYTCTBYIOIIMM B
CyneO6HOM TOpsIIKe He TIpeKpaliaeT MopyunTeabCTBO.
[TopyunTenb OTBEYAET Iepes; KpeAUTOPOM IT0
00s13aTeJIbCTBY JTO/DKHMKA, TPM3HAHHOTO pellieHreM
cylla HeJeecroCOOHbIM, OrPaHMYEHHBIM B
IleecriocOOHOCTY M 6€3BeCTHO OTCYTCTBYIOIIM, B
TOJIHOM 06beMe He3aBMCUMO OT BO3MOXKHOCTU
ToraiieHus 00s13aTe/IbCTBA JOKHMKA 34 CUET ero
MMYIIeCTBA.

B ciryyae ucmoHeHUSI OCHOBHOTO 00513aTeJ/IbCTBA
MOpy4MnTEeieM OH BIIPaBe B3bICKATh MPUUYUTAIOIIEECS
eMy B IOpsiIKe cyOporaiuu 3a cueT UMYyIlecTBa
JUIa, TPU3HAHHOTO HeleecrioCOOHbBIM MO0
6e3BeCTHO OTCYTCTBYIOLIMM, C YYETOM ITPABUI,
YCTaHOBJIEHHBIX cTaTbsaMu 30, 37 u 43 'K PO.

40. TTopyunTesb BIIpaBe MPeayioKUTb KPeAUTOPY
HaJjIexxaiee MCIoJIHeHMe HelleHesKHOTO






00s13aTe/IbCTBA 32 JO/DKHMKA, €C/IU U3 YCI0BU
OCHOBHOTO 00513aTe/IbCTBA He BbITEKAEeT, UYTO OHO
IOJKHO OBITh MCITOJIHEHO JIMYHO AO/DKHUKOM.
[TopyunTe/nbCTBO IpeKpaliaeTcs Ipyu oTkase
KpeIuTopa IMpUHATH HaJjiexallee UCIIOJHeHNe,
npezJjiokKeHHOe MopyuyuTeneM 3a JO/KHMKA (TYHKT 5
cratbu 367 'K PO).

I[To cmbicy yHKTa 5 ctathyu 367 TK PD
MMOPYUYMUTEIbCTBO He IMPeKpallaeTcs, ecau KpeauTop
OTKAa3aJicsl 3aKJIKUUTD C ITIOPyUnTeNeM UIn
IOJDKHUKOM COTJIalieHue 06 OTCTymHOM (cTaThbst 409
'K P®) nmnbo cornamieHue 06 M3MeHeHUM IOPsIIKa
IV CII0C00a MCITOJTHEeHMSI OCHOBHOTO 00sI3aTe/IbCTBA.

41. Mo o61memy mpaBuiTy, ecJivi MHOe He
MpelyCMOTPEHO JOTOBOPOM IOPYYMTEIbCTBA,
MpeKpalieHne MHbIX 006ecrieueHni i OCHOBHOI'O
00s13aTeNIbCTBA (IPYTUX IMOPYUMUTENbCTB, 3aJI0TOB,
HEe3aBUCUMBbIX FapaHTUIi U T.I1.), paCTOPXKeHMe
JIOTOBOPOB, M3 KOTOPBIX BO3HUKJIV VIHbIE
obecreueHus1, 3aMeHa OJHMUX obecIieueHni JPYyruMu
He BJIeKYT IpeKpalieHus opyunTebCTBA.

BmecTe ¢ TeM MOpPyYMUTENIb OCBOOOKIAETCS OT
OTBETCTBEHHOCTU B TOJ Mepe, B KaKOii OH MOT
moTpe60oBaTh BO3MEILEHMS 32 CUET YTPAUEHHOTO I10
00CTOSITETBCTBAM, 3aBUCSIIMM OT KPeIUTOpa,






obecrieueHnst, eCu TOKaXKeT, UYTO B MOMEHT
3aKJTIOUEeHMS JOTOBOPA MTOPYUYUTETHCTBA OH ObUT
BIIpaBe pa3yMHO PaCCUUTHIBATh Ha TAKOE
Bo3MeleHue. Eciu mopyunTesnpb ABisieTcst
MpeaNpUHUMATEIEM, TO MHbIE TIOC/IeICTBUS
MpeKpalieHust Apyrux obecreyeHnis OCHOBHOTO
00513aTeIbCTBA MOTYT OBbITh ITPEIYCMOTPEHBI
ZIIOTOBOPOM.

Yc10BUS JOTOBOpa MOPYUYMUTENbCTBA, YAyUIIatoIle
TOJIOKeHYe TIOPYIUTEIS B YaCTH ero Mpas mpu
TpeKpalieHn MHbIX 00ecrieueHmit, MOTYT ObITh
MpelyCMOTPEHBI B TOM UMCJIE B TOTOBOPE C
TopyuyuTesnem - GU3NIECKUM JIUIIOM (ITYHKT 4 CTaTbu
363 TK PO).

42. IlopyumnTenbCTBO MMPEKPAILAeTCs 110 UCTEYEHUM
YKa3aHHOT'O B JOTOBOpe CPOKa, Ha KOTOPbIi OHO
naHo. Ecjiu Takoi CpoK He yCTaHOBJIEH, OHO
MpeKpalaeTcs Mo UCTeYEeHUM ToJia CO THS
HaCTYIJIEHUSI CPOKA UCIIOJTHEHUSI OCHOBHOT'O
obsi3aTenbcTBa. Korpa cpox MCIoTHeHUsI OCHOBHOTO
00sI3aTe/IbCTBA He YKa3aH U He MOKET ObITh
orpezeJieH Win orpeneieH MOMEHTOM
BOCTPe6OBaHMS, TOPYUMUTENIbCTBO ITPEKPaIAeTCs Mo
MUCTeYeHUM JBYX JIeT CO SHS 3aK/II0UeHMsI JOroBopa
MOPYYNTE/IbCTBA.






Ec/ii 1oroBopoM MOPyUUTETbCTBA, 3aKTI0UEHHBIM
10CJIe HACTYIIJIEHMsI CPOKA MCIIOJHEHMSI OCHOBHOTO
00sI3aTe/IbCTBA, HEe OMpeesieH CPOK IeiCTBUS
MTOPYYMTENbCTBA, TIOPYIMUTEIBCTBO IMPEKPAIAETCS IO
MCTEUEeHMM Irojla C MOMEHTA 3aK/TI0UeHMSI TAKOTO
IOTOBOPA.

YKa3aHHbIe CPOKU He SIBJISIIOTCSI CPOKAMM MCKOBOM
IABHOCTU, ¥ K HUM He MOJIeXKaT MIPUMEeHEHUIO
noysoskeHud rinasel 12 'K PO,

[TopyunTenbCTBO HE CUMTAETCS MPEKPATUBIIMMCS,
eC/iM B Ha3BaHHbIe CPOKU KPeIUTOP MpeabsiBUII UCK K
TOPYUYMTETIO, UM 3asBUJI TpebOBaHMe
JMKBUAALUMOHHOM KOMUCCUM B XOJle IPOLeypbl
JTUKBUL ALY TIOPYUNUTENIS - OPUANIECKOTO JINLA, UIN
rozas 3asiBjieHne 06 yCTaHOBJIeHUY TpeboBaHMit B
nesne o 6aHKPOTCTBE MOPYUYMTesis (IyHKT 6 CTaTbu
367 'K PO®). IIpu paspenieHnu BOIpoca 0 CyMMme,
ToJIekalleil B3bICKaHUIO C IOPYyUYNUTEJIS B CUeT
MCITOJIHEHMSI OCHOBHOTO 00SI3aTe/IbCTBA, CIeAyeT
MCXOOUTH U3 pa3zmepa TpeboBaHMIA, TpeIbsIBIeHHbIX
K HeMy B IIep1OJ, CPOKa EeMCTBUS TOPYIUTEbCTBA.

43, YcaoBue JOroBopa O IeiCTBUY MOPYUYNTEIbCTBA
0 MOMeHTa (aKTUYeCKOro MCIIOTHEeHSI OCHOBHOTO
00sI13aTe/IbCTBA He CBUIETETbCTBYET 00
YCTaHOBJIEHUM OIIpeeIeHHOr0 CpoKa






rnopyumTenbCcTBa. B cmny nyHkra 2 cratey 314 'K PO
KpeJUTOp IOJIKeH IPeAbsIBUTh TpeboBaHMe K
IIOPYUYNUTEJIIO0 B TeYeHe CPOKOB, YCTAHOBJIEHHbIX
MMyHKTOM 6 cTtaTbu 367 'K PO.

44. TIpebsiBNIeHME KPeIUTOPOM K TO/DKHUKY
TpebGOBaHMS O JOCPOUHOM UCITOJTHEHUYM OCHOBHOTO
00s13aTe/IbCTBA, B TOM UMC/Ie KOTIA CPOK MCTIOJTHEHUST
B CMJTY 3aKOHA CYMTAETCsI HACTYIIMUBIIMM paHee, yeM
MpeyCMOTPEHO YCIOBUSIMM 3TOTO 00sI3aTe/bCTBA, He
COKpaImiaeT CPOK AeVCTBMUS MOPYIUTETbCTBA. B aTOM
CJlydae CpOK JeiiCTBUSI TIOPYYUTENbCTBA UCUUCTISIeTCS
MCXOJs U3 TepBOHAYaIbHBIX YCJIOBUIT OCHOBHOTO
00s13aTe/IbCTBA, Kak ec/iv Obl He ObLIO MTPebsIBIEHO
TpeboBaHMe 0 JOCPOYHOM UCIIOJTHEHUN
obsi3aTesbecTBa (IMyHKT 6 cTaThy 367 'K PD).

45. Ecnu 06513aTeNIbCTBO T10 YIlIaTe JeHeXXHOM CyMMbI
MCTIOTHSIETCSI TI0 YaCTSIM, KPEAUTOD BIIpaBe
TpeGOBaTh UCIIONHEHMSI 00513aTe/IbCTBA IOPYUNTEIEM
C MOMEHTA HeyIUIaThl COOTBETCTBYIOIIEH YacTu,
HaIpyuMep CO AHS HeBHECEeHMUS JO/DKHUKOM
OuepeHOrO IIaTexa, Takoe 06s3aTeTbCTBO
UCUYMCIISIETCS] OTAEIBHO 10 KaXXI0MY ITPOCPOYEHHOMY
TIATEXY.

IIpy coryiacoOBaHUM MEXIY KPeIUTOPOM U
IOJKHMKOM YCJIOBMIT 06 aBaHCe 00sS13aHHOCTD






TIOPYYNTEJIS OTBEeYaTh repes KpeaUTOpOM BO3HUKAET
C MOMEHTa HeBHEeCeHMs JOKHUKOM OCHOBHOTO
riaTexka, a He aBaHCa, eC/I MHOe He BbITeKaeT U3
YCJIOBMSI OCHOBHOT'O 00sI3aTe/IbCTBA U OTOBOPa
MOPYYMUTE/bCTBA.

46. [I0OJKHUK WM TIOPYYUTENb, CUNTASI OCHOBHOE
00s13aTeIbCTBO MMPEKPATUBILIMMCS, BIIpaBe TPe6OBATh
T10 Cy[ly IPU3HaHMs OCHOBHOTI'O 00513aTe/IbCTBA U
(M) morosopa IOPyYUTENbCTBA IPEKPallleHHbIMU
(ab3a1; yeTbIpHAALATHIN cTaThy 12 TK PD).

47. TlopyuuTesib, UCIIOTHUBIINI TpeboBaHMe
KpeauTopa 110 LOroBOpy MOPyUYUTENbCTBA,
MIPU3HAHHOMY HeJIeCTBUTEIbHO CHeIKOM, BIIpaBe
10 CBOEMY BBIOOPY MTOTPe60BaTh BO3BpaTa
MOJTYYEHHOTO 0 HeJleJiCTBUTE/IbHOM C/Ie/IKe OT
KpeauTopa Jinbo BO3MeEIeHNSI UCTIOJITHEHHOTO OT
IOJKHMKA Ha OCHOBAHMM COIJIALIEHUST MEXIY
IOJDKHUKOM U TIOPYYUTEJIEM O Bbiaue
MMOPYYMTE/bCTBA, @ B OTCYTCTBME TAKOTO COTJIAIIEeHUS
- BO3MeIlleHUs OT OO/DKHMKA B CUITY MCIIOTHEHMS 3a
Hero 00s13aTeIbCTBA B COOTBETCTBUM CO CTaThei 313
IKP®.

48. HemoCTaTOUYHOCTD Y IMMOPYyuUnTeEId MMylieCcTBa OJjid
UCITIOJIHEHNMS JOTOBOPA MOPYUYMUTETIbCTBA HA MOMEHT
ero 3aK/IIoueHMs caMa I10 cedbe He MOKeT CIIY>KUTDb






OCHOBaHMeM J15 [IPU3HAHUS LOroBopa
TOPYYMUTENIbCTBA HEL eI CTBUTEIbHBIM (ITYHKT 1
craTbu 421 TK PO®).

[TponeccyanbHbIe BOTIPOCHI

49. TIpu pacCMOTpPEeHUU CIIOPOB MEXAY KPeaAUTOPOM,
IOJDKHUKOM U IIOpy4YUTesIeM Cy[aMm cliefyeT
UCXOOUTb U3 TOT'O, UTO KPEAUTOP BIIpaBe NpeLbIBUTh
MCKM OJHOBPEMEHHO K IOJIKHUKY U [IOPYUYUTEITIO
760 TOJBKO K TO/DKHUKY MJIU TOTBKO K
nopyuureino. ECiy UCK 3asB/I€H TONBKO K
TIOPYYMTEJIIO WU TOJIBKO K JOJIKHUKY, Cy[l BIIpaBe I10
CBO€Vi MHULIMATUBE NIPUBJIEYD K YYaCTUIO B [eJie B
KayecTBe TPeTbero Jnia, He 3as1BJISII0ILero
CaMOCTOSITETbHBIX TPeOOBaHMI, COOTBETCTBEHHO
IOJDKHUKA mim riopyunTens (cratbs 43 [TIK PO,
craThst 51 AITK P®). He nmpuBie4eHHbIN K yUYaCTUIO B
Jlesie NOJDKHUK VI TIOPYYUTENb BIIpaBe
XO0JaTayCTBOBATh O IPUBJIEUEHUH K YUACTUIO B Jlesie
B KaueCTBe TPeThero Jniia, He 3asBJIS0ILero
caMoCTOsITeTbHbIe Tpe6OBaHMS.

50. Eciiu B mepuo, pacCMOTpPeHMSI CIIopa B Cyjie
TMOPYYMNTEJb UCIIOTHUII OCHOBHOE 00513aTeIbCTBO
MOJIHOCTBIO, CY[I 10 €r0 3asIBJIEHUI0 U ITPU HATTUIUN
coryiacusi KpeauTopa pou3BOAUT 3aMeHY UCTIIA B
nopsiaKe, yCTaHOBJIeHHOM cTaTbelt 44 [TIK PO u






craTtbeit 48 AIIK POD.

B oTcyTcTBMe coracus KpeouTopa Ha 3aMeHy ero
IIPaBOIIPeeMHMKOM VCIIOJTHUBIIVII TIOPYYUTENIb
BIIpaBe BCTYIIUTD B [1eJIO B KaueCTBe TPeThero Jnlia,
3asIBJISIIONET0 CAaMOCTOSITe/IbHbIe TPeOOBaHMS
OTHOCUTEJIbHO IIpeMeTa criopa (4actb 1 cratbu 42
[TIK P®, yactsb 1 cratbyu 50 AITIK PD).

VKasaHHbIe [IpaBujia IPUMEHSIOTCS TaKKe B cilydyae
YaCTUYHOTO UCIIOJIHEHUS [IOPYYNUTeIeM OCHOBHOI'O
o6s13aTesibcTBA. B 3TOM Cityyae mpu 3ameHe
KpeIuTopa Iopy4yuTesieM B YaCTU 3asIBJIEHHBIX
TpeboBaHMIt 06a niia, SBASISCh UCTIAMMU,
BBICTYIIAIOT B [IPOLIeCCe CAaMOCTOSTENbHO U
He3aBUCUMO APYT OT Apyra (4acThb 3 cratbyu 40, 4acTb
1 cratem 429 I'TIK P®, yactb 4 cTtaTby 46, 4acThb 5
cratby 319 AIIK PO).

51. Ucku, npenbsiBiiseMblie KDeAUTOPOM -
IOPUINYECKUM JIMIIOM UM UHAVBUAYAIbHBIM
MpeanpyuHuMaTeIeM OSHOBPEMEeHHO KakK K
IOJKHUKY, SIBJISTIONEMYCS IOpUANIECKUM JIUIIOM WA
VHIVBUAYAJIbHBIM IIPeAIIpUHMMATEEeM, TaK U K
MIOPYUYUTEITIO - PU3MUeCKOMY JIMITY, B TOM UMCJIe
SBJISIOIIEMYCST YUpeauTesaeM (YUaCTHUKOM)
06111ecTBa WM MHBIM JIULIOM, KOHTPOJUPYIOLIM
IesiTeJIbHOCTb 00IeCTBA, MOICYAHBI CYIy 001Ie






OpPUCAUKUINN (4acTb 4 cTaTbu 22 I'TIK PD).

Ecyiu B Xo/ie paspelieHus TakKoro cropa 6ymer
3as51BJIeH BCTPEUHBII UCK, CBSI3aHHBIN C
KOPIIOPATUBHBIM CIIOPOM, MO CYIHBIM
apouTpaskHOMY Cyay B cuiry yact 1 cratby 225.1
ATIK PO, HanipuMep, 0 HeAeiCTBUTEIbHOCTU
KpeIUTHOI'0 Or0BOpa KakK CAejKM, B COBEpLIeHUN
KOTOpPOIt MMeeTCs 3aMHTepecOBaHHOCTb, Cy/[I 001
IOPUCAUKIIVU B COOTBETCTBUM C ITYHKTOM 2 4acTu 1
cratbu 135, cratweir 137 I'TIK P® Bo3BpaliaeT ero B
CBSI3U C MOACYAHOCTbIO TAKOTO MCKA apOUTPAKHOMY

cyny.

52. Ecniu iput paspelieHny Criopa, BhITEKAIOIero us
JIOTOBOpA IMOPYYMUTENbCTBA, OYAYT YCTAHOBJIEHBI
HeJI00POCOBECTHBIE COrIaCOBaHHbIE NeCTBUS
KpeauTopa ¥ IopyunTe/isl, HallpaBJeHHbIe Ha
3aK/II0UeHMe TOTOBOpa MOPYUUTETbCTBA
MCKJTIOUMUTEJIBHO C 11eJIbI0 MI3MEHEHMS ero
MOACYTHOCTHU (TEPPUTOPUAIBHON VIIM HOJICYTHOCTY
cyzam o01et I0pUCAUKLIVN UV apOUTPasKHbIM
cyzmam), Cyl yCTaHaBAMBAET MOACYIHOCTh Ccriopa 6e3
yJeTa yKa3aHHOTO JOTOBOpa IMTOPYYMUTENbCTBA U
HarpasJigeT JIeJI0 B CY/I, K MOJICYTHOCTY KOTOPOTO
OHO OTHECEHO 3aKOHOM.

O TOM, 4YTO eIMHCTBEHHOI 11€/1bI0 3aKII0UYeHUS






JOTOBOpa IIOPYUMTEJbCTBA SABJISIETCSI U3MEHEHU e
MIOACYOHOCTH Agejia, MOXeT CBUAEeTe/IbCTBOBATDH
COBOKYITHOCTbB CJIeAYIOIIUX 00CTOSITE/IBCTB:

1) MeXXIy MTOPYYUTETIEM U JOJKHUKOM OTCYTCTBYIOT
Kakue-a1b60 OTHOIIeHUs (KOpIIopaTUBHbIE,
00si3aTe/IbCTBEHHbBIE, POACTBEHHbIE U TTPOY.),
pPa3yMHO OOBSICHSIONIMe MOTUBBI BbIIAUN
MOPYYMTENbCTBA 3a NOMKHUKA;

2) UCK T10 00513aTebCTBY, 06eCTIeYeHHOMY TaKUM
MOPYYUTEbCTBOM, IIPEIbSIBJIEH B Cy[l, KOTOPBIN
pacrosiokeH B MeCTe HaxOXIeHMs UCTLa 1160 B
HeIocpeACTBeHHOV 6M30CTU K HEMY, 160
OT/INYAeTCs OT CyJla, YKa3aHHOIO B JOrOBOpe,
3aK/IIOYEHHOM MeXIy KpeIUTOPOM U O O/DKHUKOM
(ctatbst 32 TTIK P®, cTtaThs 37 AIIK P®), nu1b0
pacrosoxkeH TaKuM 06pa3oMm, UTO JUUHOEe yyacTue
IOJDKHMKA B pACCMOTPEHUN Jlejia MOXKeT ObITh
CYLIeCTBEHHO 3aTPyJHEHO.

Cyp Takske BIIpaBe OTHECTHU BCe CyaeOHbIe PacXOIbl
T10 ey Ha KpeJuTopa U opyuunTes,
3JIOYIIOTPEOUBIIMX ITPOLIECCYaTbHBIMM IIPpaBaMu,
He3aBUCUMO OT Pe3yJbTaTOB PACCMOTPEHMUS Aena
(gactb 4 ctatby 1 I'TIK PO u ctaTths 111 AIIK PO).

Bpemsi moKa3bIBaHMSI TPOTUBOIIPABHOCTHU
3aK/II0UeHMsI JOTOBOPa TOPYUYUTENbCTBA U






HeoOXOIMMOCTH OIpeaeeHus OACYIHOCTH 6e3
ydJeTa TaKoro JOroBOpa BO3jiaraeTcs Ha JIUIIO,
3agBuBIIee 00 3ToM (cTaThbs 56 I'TIK PO, ctaTthsa 65
ATIK P®), kOoTOpOe TakkKe OIKHO eiCTBOBATh
I0OpPOCOBECTHO, B YACTHOCTM 3asIBUTH BO3PasKeHUSI
MPOTUB IOTOBOPA ITOPYUMTENHCTBA 10
MpeICTaBIEHNSI CBOETO IIEPBOTO 3asIBJIEHMS 10
CYIIIECTBY CIIOpa B CyZe IepBOii MHCTAHIIUMA.

53. Hanmnune perieHus cyna, KOTOPbIM
yIIOBJETBOpPEHbI Tpe6bOBaHMS KpeauTopa B
OTHOIIIEHUY OJHOTO U3 CONUOAPHBIX I OJKHUKOB
(moJIKHMKA 110 OCHOBHOMY 00S13aTe/IbCTBY), HE
SIBJISIETCS. OCHOBaHMeM J1JIs1 OTKasa B VICKe O
B3bICKaHMM J10JITa C PYTOro CONMAAPHOr0 AO/IKHUKA
(TopyuuTesnst), ecyi KpeIUTOPOM He ObLJIO MOTYyYeHO
UCITOJIHEHME B TIOJTHOM 06beMe (ITyHKT 1 ctaTbu 323
'K P®). B aTOM C/Ty4ae B pelleHuu Cya JOJKHO ObITh
yKa3aHO Ha CONMOAPHBIN XapaKTep Ux
OTBETCTBEHHOCTU U Ha U3BECTHbIE CyLly CyIeOHbIe
aKTbhl, KOTOPbIMU YOBJIETBOPEHBI TPEOOBAHMS K
IPYIUM CONMUIAPHBIM JOJDKHUKAM.

3aKII0UNUTeIbHbIE TT0JI0XKEHUS

54. Tlonosxkenus naparpada 5 riaassl 23 paspgena I11
4acTy nepsoi ['paskgaHcKoro Kkogekca Poccuiickoni
®enepauyy B M3SMeHeHHOI PemepaibHbIM 3aKOHOM






ot 8 mapTa 2015 roma N 42-®3 pegakuyuu He
MIPUMEHSIIOTCS K TTpaBaM 1 00SI3aHHOCTSIM,
BO3HUKIUIVM U3 IOTOBOPOB, 3aK/JIIOYEHHbBIX A0 JHS
BCTyIUIeHMSI ero B cwiy (mo 1 mroHs 2015 roga). [Tpu
pacCMOTpeHUM CIIOPOB U3 YKa3aHHBIX JOTOBOPOB
ciaenyeT pyKOBOZCTBOBATBLCS paHee NeliCTBOBABIIEN
penaxkuuei ['paskmaHCcKoro Kogekca Poccuiickoi
depepaliviy, B TOM YMCJIe IpaBUIaMiu O CPOKe
IIOPYYNTE/IbCTBA, C YUETOM CJIOKUBLIENCS IPAKTUKA
UX TIpUMeHeHMsI (IyHKT 2 CTaThy 4, a63all BTOPOii
myHKTa 4 cratby 421, myHKT 2 ctatbu 422 ['K PO).

55. [Ipu3HaTh He MoAJIesKaUMMU TPUMEHEHUIO:

MYHKTBI 17 1 18 COBMECTHOI'O MOCTAaHOBJIEHUS
[Tnenyma BepxosHoro Cyma Poccuiickoit @egepannum
u [Inenyma Boiciiero Apo6utpaskHoro Cyna
Poccuiickoir ®epepannm ot 8 okTs16pst 1998 roga N
13/14 "O npaxkTuke pMMeHeHMs MOJI0XKEeHMI1
I'pasxkgaHckoro komekca Poccuiickoit @emepanym o
MPOIeHTax 3a MOJb30BaHMe Uy>KMMU JeHEeXXHbIMU
cpenctBamu’”;

MYHKT 62 nioctaHoBieHus [lnenyma BepxosHoro Cyma
Poccuiickoin ®@enepanyu ot 29 mas 2012 roma N 9 "O
Cyne6HOI TTpaKkTHKe TI0 JieJiaM O HacJieloBaHUM";

MyHKTHI 1 - 41 noctaHoBieHus [ieHyma Boiciiero
Ap6utpaskHoro Cyma Poccuiickoit ®enmepanym ot 12






miojisg 2012 roga N 42 "O HeKOTOPBIX BOMpOCcax
paspenieHus CrIopoB, CBA3aHHbIX C
IOPYyUYUTELCTBOM .

ITpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @engepanun

B.B.MOMOTOB






